
               

AGENDA

MEETING OF THE BOARD OF DIRECTORS' OPERATIONS

COMMITTEE AND/OR OF THE BOARD OF DIRECTORS

SAN ANTONIO RIVER AUTHORITY

December 6, 2010, 2:00 p.m.
*Estimated Presentation Time: 1.5 hours

 
GENERAL AND CEREMONIAL ITEMS:
Estimated Presentation Time:  5 minutes

  

1.   CALL TO ORDER BY THE CHAIRMAN, MR. H. B. RUCKMAN III

  

 

 

2.   PLEDGE OF ALLEGIANCE

  

 

 

3.   ROLL CALL BY THE SECRETARY, MR. NÁZIRITE RUBÉN PÉREZ  
 

 
     John J. Flieller

     Michael W. Lackey, P.E.

     Názirite Rubén Pérez

     H. B. Ruckman III

     Adair R. Sutherland

     Thomas G. Weaver

  

 

 

4.   CERTIFICATION OF A QUORUM BY THE SECRETARY  

 

5.   INTRODUCTION OF VISITORS  

 

6.   CITIZENS TO BE HEARD  
 

*Represents the time staff anticipate that it will take to make presentations or give briefings; does not include an estimate of

the time required for discussions generated by Board members.

7.   APPROVAL OF THE MINUTES OF THE OPERATIONS COMMITTEE MEETING  





SAN ANTONIO RIVER AUTHORITY
General Statements

This meeting is wheelchair accessible. Accessible parking is located at 100 E. Guenther Street. Requests for an interpreter for the hearing impaired must be
received at least 48 hours prior to the meeting, or, to arrange for special assistance to attend this meeting, please call the Operator at 210-227-1373.

The Board of Directors' Operations Committee and/or the Board of Directors of the San Antonio River Authority may discuss and/or take action on any item
listed in this agenda while convened in open session. The Board of Directors' Operations Committee and/or the Board of Directors of the San Antonio River
Authority may also meet in Executive Session, pursuant to Section 551.071 of the Texas Government Code, to receive advice from legal counsel on any item
listed in this agenda.



Operations Committee Individual Items 7.

Date: 12/06/2010

Approval of the Minutes

 

Submitted By: Lupe Sanchez, Executive

Offices

Division: Executive Offices

Submitted For: Suzanne B. Scott Department:

Information

CAPTION

APPROVAL OF THE MINUTES OF THE OPERATIONS COMMITTEE MEETING

HELD ON NOVEMBER 8, 2010

Presenter

Mr. Ruckman, Committee Chairman
Estimated Presentation Time:  5 minutes

Recommendation

Motion to approve the minutes of the Operations Committee meeting held on November 8,

2010, as presented.

Discussion

  

Vote

  

Attachments

Link: November 8, 2010, Operations Committee Meeting Minutes



             

MINUTES

MEETING OF THE BOARD OF DIRECTORS' OPERATIONS

COMMITTEE

SAN ANTONIO RIVER AUTHORITY

November 8, 2010, 2:00 p.m.

 
GENERAL AND CEREMONIAL ITEMS:
 

1.   CALL TO ORDER WAS MADE BY THE CHAIRMAN, MR. H. B. RUCKMAN

III, AT 2:02 P.M.

 

 

2.   PLEDGE OF ALLEGIANCE WAS RECITED  
 

3.   THE COMMITTEE SECRETARY, NÁZIRITE RUBÉN PÉREZ, CALLED THE

ROLL AND REPORTED THE FOLLOWING COMMITTEE MEMBERS

PRESENT:

 

 
 

     John J. Flieller

     Michael W. Lackey, P.E.

     Názirite Rubén Pérez

     H. B. Ruckman III

     Adair R. Sutherland

     Thomas G. Weaver

 

 

 

4.   CERTIFICATION OF A QUORUM BY THE SECRETARY, MR. PÉREZ  
 

5.   INTRODUCTION OF VISITORS  
 
  Ms. Sanchez announced the visitors who were present in the audience.
 

6.   CITIZENS TO BE HEARD  
 
  Ms. Sanchez announced a citizen, Victor Andonie, who signed up to speak regarding the

sewer reimbursement agreements between the San Antonio River Authority and Martinez

IV.
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7. APPROVAL OF THE MINUTES OF THE OPERATIONS COMMITTEE

MEETING HELD ON OCTOBER 11, 2010

 

  Staff recommended a motion that the minutes for the Operations Committee meeting held

on October 11, 2010 be passed and approved, as presented.
 
  Motion made by Michael W. Lackey, P.E.  

  Seconded by Thomas G. Weaver  

  Motion passed unanimously

 

8. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING

A RESOLUTION TO CONVEY A PERMANENT EASEMENT TO SAN

ANTONIO WATER SYSTEM UNDER AND ACROSS THE ALAZAN CREEK

IN BEXAR COUNTY, TEXAS

 

  At staff's request, this item was pulled from the agenda until further notice; therefore, Mr.

Ruckman called for Agenda Item 9.
 

9. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING

A RESOLUTION TO CONVEY A PERMANENT EASEMENT TO CPS

ENERGY UNDER AND ACROSS THE ALAZAN CREEK IN BEXAR COUNTY,

TEXAS

 

  Staff recommended a motion indicating Operations Committee support for presenting to

the San Antonio River Authority Board of Directors a recommendation to authorize the

General Manager to convey a permanent easement under and across Alazan Creek in

Bexar County, Texas, to CPS Energy for the purpose of installation, operation and

maintenance of a gas pipeline.
 
  Motion made by Thomas G. Weaver  

  Seconded by Michael W. Lackey, P.E.  

  Motion passed unanimously

 
  Attachment:  Easement  

 

10. DISCUSSION AND APPROPRIATE ACTION ON INTERLOCAL

AGREEMENT WITH SAN ANTONIO WATER SYSTEM FOR THIRD PARTY

BILLING

 

  Staff recommended a motion indicating Operations Committee support for presenting the

San Antonio Water System Interlocal Agreement, as presented, to the San Antonio River

Authority Board of Directors for approval.
 
  Motion made by Thomas G. Weaver  

  Seconded by Michael W. Lackey, P.E.  

  Motion passed unanimously with Mr. Pérez abstaining.

 
  Attachment:  SAWS ILA  
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  Attachment:  SAWS ILA  
 

11. DISCUSSION AND APPROPRIATE ACTION ON INTERLOCAL

AGREEMENT WITH BEXAR METROPOLITAN WATER DISTRICT FOR

THIRD PARTY BILLING

 

  Staff recommended a motion indicating Operations Committee support for presenting the

Bexar Met Interlocal Agreement, as presented, to the San Antonio River Authority Board

of Directors.
 
  Motion made by Michael W. Lackey, P.E.  

  Seconded by John J. Flieller  

  Motion passed unanimously

 
  Attachment:  Bexar Met ILA  

 
  To accommodate visitors in the audience and with no objections from the Committee

members, Mr. Ruckman called for Agenda Item 15.

 

 

15. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING

MARTINEZ IV SEWER PLANT, LTD

 

  Victor Andonie addressed the Committee regarding the sewer reimbursement agreements

between the San Antonio River Authority and Martinez IV.  In consideration of Mr.

Andonie's comments and concerns, Mr. Ruckman called for Agenda Item 13 for further

discussion with the Committtee members in Executive Session.
 

13. EXECUTIVE SESSION PURSUANT TO TEXAS GOVERNMENT CODE

SECTION 551.071 FOR CONSULTATION WITH ATTORNEY REGARDING A

MATTER IN WHICH THE DUTY OF THE ATTORNEY FOR SAN ANTONIO

RIVER AUTHORITY UNDER THE TEXAS DISCIPLINARY RULES OF

PROFESSIONAL CONDUCT OF THE STATE BAR OF TEXAS CLEARLY

CONFLICTS WITH THE OPEN MEETINGS ACT CONCERNING MARTINEZ

IV SEWER PLANT, LTD

 

  After appropriate disclosure in accordance with Chapter 551 of the Texas Government

Code, the Open Meetings Act, Section 551.071, Mr. Ruckman then recessed to meet in

Executive Session at 3:02 p.m. for consultation with attorney regarding a matter in which

the duty of the attorney for the San Antonio River Authority under the Texas Disciplinary

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open

Meetings Act concerning Martinez IV Sewer Plant, Ltd. The Executive Session having

concluded, the Operations Committee meeting resumed into Open Session at 3:45 p.m.

Mr. Ruckman then returned to Agenda Item 15.
 

15.   PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING

MARTINEZ IV SEWER PLANT, LTD

 

 
  There being no action taken on this item, Mr. Ruckman called for Agenda Item 12.  Due
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  There being no action taken on this item, Mr. Ruckman called for Agenda Item 12.  Due

to a conflict of interest, Mr. Ruckman then excused himself from the meeting and

passed the gavel over to the Vice Chair, Mr. Flieller, who finished chairing the rest of the

meeting.
 

12. EXECUTIVE SESSION PURSUANT TO TEXAS GOVERNMENT CODE

SECTION 551.071 FOR CONSULTATION WITH ATTORNEY REGARDING

CAUSE NO. 2010-CI-18075 SAN ANTONIO RIVER AUTHORITY V.

KILOWATT PARK LAND, LLC IN THE 438TH DISTRICT COURT, BEXAR

COUNTY, TEXAS

 

  After appropriate disclosure in accordance with Chapter 551 of the Texas Government

Code, the Open Meetings Act, Section 551.071, Mr. Ruckman then recessed to meet in

Executive Session at 3:57 p.m. for consultation with attorney regarding Cause No.

2010-CI-18075, San Antonio River Authority vs. Kilowatt Park Lane, LLC., in the 438th

District Court, Bexar County, Texas. The Executive Session having concluded, the

Operations Committee meeting resumed into Open Session at 4:02 p.m.

Mr. Flieller then called for Agenda Item 14.
 

14. PRESENTATION, DISCUSSION AND APPROPRIATE ACTION

CONCERNING CAUSE NO. 2010-CI-18075 SAN ANTONIO RIVER

AUTHORITY V. KILOWATT PARK LAND, LLC IN THE 438TH DISTRICT

COURT, BEXAR COUNTY, TEXAS

 

  There being no action taken on this item, Mr. Flieller then returned to the regular order of

business and called for Agenda Item 16.
 

16. STATUS REPORT ON THE SAN ANTONIO RIVER IMPROVEMENTS

PROJECT

 

  There being no action taken on this item, Mr. Flieller called for Agenda Item 17.
 

17. GENERAL MANAGER'S REPORT CONCERNING THE FOLLOWING:

UPCOMING EVENTS CALENDAR, 

FUTURE BOARD AND/OR COMMITTEE MEETINGS, AND

MEETINGS INVOLVING THE ATTENDANCE OF ONE OR MORE

BOARD MEMBERS

 

  There being no action taken on this item, Mr. Flieller called for Agenda Item 18.
 

18. ITEMS FOR FUTURE CONSIDERATION  
  There being no action taken on this item, Mr. Flieller called for Agenda Item 19.
 

19. NEXT MEETING DATE  
  The next Operations Committee meeting will be Monday, December 6, 2010, at 2:00 p.m.
 

20. ADJOURN  
  There being nothing further to report, Ms. Sutherland moved to adjourn.  The meeting

adjourned at 4:09 p.m.
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PREPARED AND RECOMMENDED FOR COMMITTEE APPROVAL BY THE

MANAGER.

_______________________________________

SUZANNE B. SCOTT, General Manager

APPROVED BY THE BOARD OF DIRECTORS AT THE OPERATIONS COMMITTEE

HELD ON DECEMBER 8, 2010.

_______________________________________

H. B. RUCKMAN III, Committee Chairman

ATTEST:

______________________________________________

NÁZIRITE RUBÉN PÉREZ, Committee Secretary
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INTERLOCAL AGREEMENT BETWEEN 

SAWS AND THE SAN ANTONIO RIVER AUTHORITY  

 

This Interlocal Agreement (the “Agreement”) is entered into, in duplicate originals, and effective 

on this _____ day of _____________, 2010, by and between the San Antonio Water System, a 

wholly owned municipal water and sewer utility of the City of San Antonio, (“SAWS”), as 

authorized by SAWS Board Resolution No. _________, which was passed on _________, 2010, 

and the San Antonio River Authority (“SARA”), a political subdivision of the State of Texas as 

authorized by the Texas Constitution, As authorized by SARA’s Board Resolution No. 

________, which was passed on _________, 2010, together the “Parties.”  
 

RECITALS 

 

WHEREAS, both parties intend this Agreement to be in compliance with Chapter 791 of the 

Government Code, cited as the Interlocal Cooperation Act (the “Act”), as a contract for the 

provision of facilities to provide wastewater billing services by SAWS on behalf of SARA; and  

 

WHEREAS, SAWS owns and operates a water distribution system and provides water service 

to some of the same customers which are served by SARA’s sanitary sewer system; and   

 

WHEREAS, SARA is a political subdivision of the State of Texas with operations in the San 

Antonio area which are adjacent to SAWS’ water and/or wastewater service areas; and  

 

WHEREAS, the parties have specific authority under the Act to enter into an interlocal contract 

to provide the services contemplated hereunder; and  

 

WHEREAS, SARA has offered to pay SAWS to provide SARA with billing services for sewer 

service charges to its customers; and  

 

WHEREAS, SAWS has accepted the offer of SARA to perform such services on a year-to-year 

basis for up to a total term of five (5) years with a provision that service may continue to be 

provided after this term until a successor agreement is executed between the parties; and  

 

WHEREAS, the functions and services specified in this Agreement are governmental functions 

or services that either party to the contract is authorized to perform individually;  

 

NOW THEREFORE:   

 

The Parties hereto agree as follows:  

 

1.00 Purpose and Scope of Services.  

 

1.01 Purpose.  The Parties acknowledge that the intent of this Agreement is for SAWS to provide 

SARA with retail billing services for sewer service charges to SARA’s customers.  

 

1.02 Scope of Services  
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(a) SAWS shall only bill customers of SARA who also receive SAWS’ retail water 

service.  SARA will be responsible for initially providing SAWS with the current 

geographical boundary for SARA’s service area as well as any changes to that boundary. 

Each month SAWS shall bill such customers within that geographical boundary for 

SARA’s sewer service charges at rates determined by the parties for each customer for 

each service and shall receive the payments made for such charges.   The sewer rates are 

to be determined at the discretion of SARA’s Board of Directors, and may be amended 

from time to time.    

 

(b) Residential customers shall be billed for sewer services based on (1) their Winter 

Average (as defined by SAWS), (2) the unaveraged rate as determined by SARA, or (3) 

the interim average (as defined by SAWS), as applicable.  Commercial customers shall 

be billed for sewer services based on the current month’s water consumption. 

 

(c) In addition to notifying SAWS of the initial rates to be used for billing for sewer 

services to each customer by SAWS, SARA shall notify its customers and SAWS in 

writing of any changes in the rates for sewer service charges including the dates such 

rates are to become effective not less than thirty (30) days prior to the effective billing 

date .  Furthermore, if SARA establishes a sewer services rate in terms of a cost per 

hundred cubic feet, SARA shall provide SAWS a converted sewer service rate amount in 

terms of a cost per hundred gallons for use by SAWS for customer billing purposes.   

 

(d) SAWS shall provide SARA with the names and addresses of all water connections 

being billed within the SARA sewer service area on a monthly basis.  In addition, SAWS 

shall provide a list of all vacant and/or inactive addresses within the SARA sewer service 

area on a monthly basis.  Accounts will be coded to distinguish those being billed for 

SARA sewer services from those billed only for water services (septic, irrigation, etc.). It 

is the responsibility of SARA to notify SAWS of any accounts within SARA’s service 

area that are not properly being billed for sewer service.    

 

(e)  Within 30 days of the end of each Winter Average period, SAWS shall provide 

SARA a list of all residential accounts with their water consumption for each of the three 

months plus the proposed winter average consumption.  Within 30 days prior to 

implementation of the new winter averages on customer billing, SAWS shall provide to 

SARA the final version of the list for review and approval. 

 

(f) The first billing made under this Agreement shall be made as determined by 

agreement between the management of SARA and the management of SAWS.  SAWS 

shall bill SARA’s customers thereafter at the same periods and on the same cycle of 

approximately 30 days’ duration for which SAWS bills for its own water service to said 

customers.  SAWS shall utilize its standard billing and collection procedures which may 

be subject to change.  

 

(g)  SAWS shall adjust SARA customer sewer billings in accordance with SAWS 

procedures and guidelines when customers have experienced a leak during the winter 
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average period (residential) or for the affected months (commercial).  If customers 

dispute the adjustment provided, they can appeal to a SARA contact.  Should SARA 

determine that further adjustment should be provided, that request should be sent to 

SAWS Billing Manager and Customer Service Director for implementation.  

 

2.0 Term and Expiration of Services  

 

2.01 The effective date of this Agreement shall be on the date of execution by both parties and 

after the final approval by both the SAWS Board and SARA’s Board of Directors.  SAWS shall 

begin to provide services identified in this Agreement upon receipt of SARA’s written 

authorization to proceed.  

 

2.02 The term of this Agreement shall be renewed on a year-to-year basis for up to five (5) years 

after the effective date.  The terms of this Agreement may remain in effect after the expiration 

date until a successor agreement is executed between the parties so long as neither party notifies 

the other party in writing of its intent to terminate this Agreement.   

 

3.00 Payment for Services  

 

3.01 Fees.  SARA shall pay SAWS the following fees for its services related to billing and 

collection of charges:  

 

(a) $0.78 per customer per billing period.   

 

(b) 0.715% of gross billings per billing period to cover uncollectible billings.   

 

(c) Such Fees are subject to change on January 1 of each year.  The Fees will be based 

upon an allocation of SAWS’ actual cost of providing customer service and billing 

functions.  At least thirty (30) days prior to January 1 of each year, SAWS will notify 

SARA of any such adjustment in Fees.    

 

3.02 Remittance and Reporting.  

 

(a) By the 15th day of the month immediately after the month in which the last applicable 

billing cycle ended, SAWS shall furnish to SARA a Sewer Accounts Billable 

Consumption Report and a Billing Summary Report for sewer accounts.  

 

(b) After deducting (1) applicable per customer billing charges described in Section 3.01 

(a) above; (2) 0.715% of gross billings to cover uncollectible billings; (3) all applicable 

customer late penalty fees; and (4) all applicable adjustments to sewer billings made as a 

result of customer inquiry according to SAWS’ standard adjustment guidelines or at the 

request of SARA, SAWS shall remit the net amount to SARA by the 15th day of the 

month immediately after the month in which the last applicable billing cycle ended.  

 

(c) Any adjustments or corrections needed to the above remittance to SARA shall be 

made by SAWS in the next month following the remittance. 
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(d) The Sewer Accounts Billable Consumption Report and the Billing Summary Report 

to be provided to SARA by SAWS under Section 3.02(a) above (the “Reports”) and the 

Winter Average reports will be submitted in an electronic format mutually acceptable to 

both parties.  SARA will designate in writing the name and contact information of the 

SARA employee to receive the Reports.  Fields to be included in all reports will be 

mutually acceptable to both parties.  The Reports will be provided in a structured format 

and/or database system mutually acceptable to both parties.  Programming changes 

necessitated to produce these reports will be accomplished as quickly as possible, but 

may not be completed before execution of this agreement. 

  

3.03 Other Fees. 

 

SARA shall be responsible for all costs if any, associated with requested research and 

modifications to the automated billing system of SAWS to accommodate any billing or reporting 

enhancements requested by SARA. SAWS shall provide to SARA an estimate of the cost for the 

requested research or modification in advance of making any changes to the billing system.  

After the research or modifications to the billing system have been made, an invoice of the lesser 

of the estimated or actual cost of the modification will be sent to SARA. Within 30 days of the 

delivery by SAWS of the invoice of costs to SARA, SARA shall remit to SAWS an amount 

equal to SAWS’ lesser costs.  After 30 days any costs remaining unpaid will be deducted by 

SAWS from amounts owed to SARA under Section 3.02 of this agreement.  

 

4.00 Liability, Indemnity and Insurance.   

 

4.01 SAWS shall not be responsible for any consequential or incidental damages of any kind or 

nature that result from or are related to SAWS’ conduct under this Agreement.   

 

4.02  To the extent allowed by law, each party agrees to indemnify and hold harmless the other 

party, its officers, agents, and employees, from and against any and all claims, losses, damages, 

causes of action, suits, and liability of every kind, including all expenses of litigation, court costs, 

and attorneys’ fees, for injury to or death of any person, or for damage to any property, arising 

out of, or in connection with, SAWS’ provision of the water, or water facilities and services, 

contemplated under this Agreement, where such injuries, death or damages are caused by the 

joint negligence of each party, its employees, contractors, or agents.  It is the EXPRESSED 

INTENTION of both parties to this Agreement that the indemnity provided for in this paragraph 

is INDEMNITY BY each party TO INDEMNIFY AND PROTECT the other party from the 

consequences of its own comparative share of negligence.   Since SAWS shall be performing 

governmental functions on behalf of SARA, SARA shall further assist SAWS in asserting any 

and all sovereign governmental immunity rights or limitations in defending any claims made 

against SAWS related to any work performed on behalf of SARA.  

 

4.03 Both parties shall name the other party as an additional insured under its current 

Commercial General Liability insurance policy, maintain the additional insured requirement 

throughout the term of this Agreement, and furnish certificates of coverage to the other party 

upon request, including, a Certificate of Insurance coverage indicating the Commercial General 
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Liability policy data and the Additional Insured endorsement.   

 

4.04 Billing errors.  SAWS shall not be responsible to SARA or its customers for any over 

billings or under billings of SARA’s sewer customers due to incorrect account codes, 

misclassifications, or issues not related to customer consumption inquiries.  Any refunds for 

overbillings will be paid for by, and be the responsibility of SARA, and SARA shall have the 

authority to decide whether to back bill customers who were under billed. SAWS will 

retroactively bill customers on behalf of SARA for two years only. 

 

4.05 Release of liability.  SAWS has agreed to pay SARA a settlement of $595,068.74 relating to 

SARA customers improperly classified as SAWS sewer customers less $10,880.51 for research, 

analysis, and reconciliation services and $23,797.88 for billing services.  In exchange for this 

settlement amount of $560,390.35, SARA agrees to release SAWS from any additional liability 

relating to billing errors or misclassification of customers prior to the date of this agreement.  

 

5.00 Alterations to Agreement and Scope of Work  
 

No amendments to this Agreement shall be considered valid by either Party unless they are in 

writing and approved by each Party’s respective governing body.    

 

6.00 Default and Termination    

 

6.01 If either Party breaches any term, or terms, of this Agreement, then the breaching party shall 

have thirty (30) days from the date that it receives written notification of the breach from the 

other Party to commence good faith efforts to cure such breach.  If the breach has not been cured 

within a reasonable period of time, then the non-breaching Party may terminate this Agreement 

by providing thirty (30) days written notice of its intent to terminate.  

 

6.02 This Agreement may be terminated at will by either party upon written notice by certified 

mail ninety (90) days in advance of the desired effective date of termination.   

 

6.03 If this Agreement is terminated for any reason prior to the expiration of the year term, 

SARA shall pay SAWS for all of SAWS’ costs incurred prior to the date of termination, 

including, any and all capital, operation and maintenance expenditures.  The calculation of 

capital costs shall take into account the amount of costs that have been recovered by SAWS up to 

the date of termination.    

 

7.00 Miscellaneous Provisions.  

 

7.01 Assignment.  No assignment of this Agreement, in whole or in part for any purpose shall be 

made by either SARA or SAWS without the prior written consent of the other Party.  Subject to 

this limitation, this Agreement shall bind and inure to the benefit of the successors and assigns of 

the Parties.  

 

7.02 Notices.  All written notices required by the terms of this Agreement shall be in writing and 

deposited in the United States mail addressed to such Party at the address set forth below:  
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If to SARA:  

San Antonio River Authority  

Suzanne B. Scott, General Manager 

100 East Guenther St. 

San Antonio, TX 78204 

 

 If to SAWS:  

San Antonio Water System  

Robert R. Puente, President/Chief Executive Officer  

P.O. Box 2449  

 San Antonio, Texas 78298-2449  

 

These addressees and addresses may be changed by either Party by notice in writing to the other 

Party.  

 

7.03 Interpretation of Agreement.  This Agreement or any portion thereof shall not be interpreted 

by a court of law to the detriment of a Party based solely upon that Party’s authorship of the 

Agreement or any portion thereof.  

 

7.04 Severability.  If for any reason, any one or more paragraphs of this Agreement are held 

legally invalid, such judgment shall not prejudice, affect, impair or invalidate the remaining 

paragraphs of the Agreement as a whole, but shall not be confined to the specific paragraphs, 

clauses, or paragraphs of this Agreement held legally invalid.  

 

7.05 Entire Agreement.  This Agreement constitutes the entire Agreement between the Parties 

hereto and supersedes all prior Agreements, understandings and arrangements, oral or written, 

between the parties thereto with respect to the subject matter hereof.  

 

7.06 Governing Law and Venue.  This Agreement shall be construed and enforced in accordance 

with and governed by the laws of the State of Texas and the venue for any cause of action shall 

be brought in Bexar County, Texas.  
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7.07 Execution in Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall be deemed to be an original and all of which together shall be 

deemed to one and the same instrument.  

 

7.08 No Waivers.  The waiver by any party hereto of a breach of any term or provision of this 

Agreement shall not be construed as a waiver of any subsequent breach.    

 

7.09 Current Revenues Available and No Tax Revenue.  Both parties agree that any payments 

that are made under this Agreement for governmental functions or services will be made from 

current revenues available to the paying party.  Tax revenue may not be pledged to the payment 

of amounts agreed to be paid under this Agreement.  

 

7.10 Authority to Agreement.  SARA hereby affirms that it has the authority to enter into this 

Agreement pursuant to a duly adopted resolution and/or ordinance of its Board of Directors and 

that its General Manger has the authority to execute this Agreement. SAWS hereby affirms that 

it has the authority to enter into this Agreement pursuant to a duly adopted resolution of its 

Board of Trustees and that its President/Chief Executive Officer has the authority to execute this 

Agreement. Each party certifies that the services specified above are necessary and essential for 

activities that are properly within the statutory functions of each party and serve the interest of 

efficient and economical administration of each entity.  

 

7.11 No Third Party Beneficiaries.  Nothing in this Agreement shall entitle any third party to any 

claim, cause of action, remedy, or right of any kind, it being the intent of the Parties that this 

Agreement shall not be construed as a third party beneficiary contract.  

 

7.12  Force Majeure.  If by reason of Force Majeure, SAWS shall be rendered unable in whole or 

in part to carry out its obligations under this Agreement in accordance with the terms and 

conditions of this Agreement, it shall not be considered a breach of this Agreement. The term 

“Force Majeure” as used in this Agreement shall mean acts of God, strikes, lock-outs, or other 

industrial disturbances, acts of the public enemy, orders of any kind of the federal or state 

government, or any civil or military authority, insurrection, riots, epidemics, landslides, 

lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of 

government and people, civil disturbances, explosions, breakage or accidents to machinery, 

pipelines or canals, the partial or entire failure of SAWS, or any other causes not reasonably 

within the control of SAWS.  

 

7.13 Fair Compensation.   Both parties find that all payments described in this Agreement are in 

an amount that fairly compensates the performing party for the services or functions performed 

under this Agreement.  
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SAN ANTONIO RIVER AUTHORITY: 

 

 

 

By: ____________________________________  

Name:  Suzanne B. Scott  

Title:  General Manager  

 

 

 

SAN ANTONIO WATER SYSTEM:  

 

 

 

 

By: ____________________________________  

Name:  Robert R. Puente  

Title:    President/Chief Executive Officer  
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ACKNOWLEDGMENTS 

 

STATE OF TEXAS    § 

      § 

COUNTY OF BEXAR   § 

 

This instrument was acknowledged before me on _______________________, 2010, by 

Suzanne B. Scott, General Manager of the San Antonio River Authority, a political subdivision 

of the State of Texas. 

 

 

 

 

 

       

Notary Public, State of Texas  

 

 

 

ACKNOWLEDGMENTS 

 

STATE OF TEXAS    § 

      § 

COUNTY OF BEXAR   § 

 

This instrument was acknowledged before me on _______________________, 2010, by Robert 

R. Puente, President/Chief Executive Officer of the San Antonio Water System, a Texas 

municipal corporation, on behalf of said corporation. 

 

 

 

 

 

       

Notary Public, State of Texas  
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9/21/10 

FIRST AMENDMENT TO INTERLOCAL AGREEMENT 
BETWEEN  

BEXAR METROPOLITAN WATER DISTRICT 
AND 

SAN ANTONIO RIVER AUTHORITY 
 

THIS AMENDMENT shall amend the Interlocal Agreement effective February 23, 1994, 
by and between Bexar Metropolitan Water District (the “District”) and the San Antonio River 
Authority (the “Authority”) (the “Agreement”).  Unless otherwise indicated herein, all terms 
initially capitalized herein shall have the same meaning attributed to such terms in the 
Agreement and references to section numbers are to sections of the Agreement. 
 

The Agreement is hereby amended as follows, effective November 1, 2010.  All other 
terms and conditions of the Agreement shall remain in force. 
 

Section 2 c is deleted in its entirety and replaced with the following: 
 
Provide revised and updated guidelines to District for sewerage service charge 

adjustments which are generally consistent with adjustment practices by other public providers 
of sanitary sewage service in Bexar County and which will relieve District staff of time spent on 
intensive customer service research and making judgment calls. 

 
Section 3a is deleted in its entirety and replaced with the following: 

 
As full compensation for services provided pursuant hereto, District may retain 
each month a collection fee in the amount eight percent (8%) of the gross 
collections of sewer charges, late penalties and regulatory assessments for 
Authority. 

 
 
AGREED AND ACKNOWLEDGED: 
 
BEXAR METROPOLITAN WATER DISTRICT  SAN ANTONIO RIVER AUTHORITY 
 
By:  _____________________________  By:   __________________________ 
Name: Victor M. Mercado    Name: Suzanne Scott 
Title: General Manager    Title: General Manager 
Date: _____________________   Date: _________________________   
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Operations Committee Individual Items 9.

Date: 12/06/2010

Hazard Mitigation Plan Update for AACOG

 

Submitted By: Yolanda McGinnis,

Technical Services

Division: Technical Services

Submitted For: Russell Persyn Department: Watershed Management

Information

CAPTION

PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING THE

SAN ANTONIO RIVER AUTHORITY'S ROLE IN SUPPORTING AN UPDATE OF

THE HAZARD MITIGATION PLAN FOR THE ALAMO AREA COUNCIL OF

GOVERNMENTS (AACOG)

Presenter

Russell Persyn
Estimated Presentation Time: 10 minutes

The Alamo Area Council of Governments is updating its Hazard Mitigation Plan (HMP).

SARA has been requested to update our section of the plan to include all projects and

activities relevant to the HMP. SARA staff have worked with our partners and the counties

within our jurisdiction to include all relevant projects. Participation in the plan makes projects

eligible for funding through grant programs from agencies such as the Federal Emergency

Management Agency (FEMA).

The presentation on December 6 will provide the Operations Committee an opportunity to

comment on the proposed draft and to provide staff guidance on the final document.

Recommendation

Motion to be crafted, if necessary, after Committee discussion.

Discussion

   

Vote

 

Attachments

Link: Proposed Projects



Mitigation Action or 
Measure

Hazard(s) 
Addressed

Existing or 
New Action

Applies to 
New or 
Existing 

Structure
Status of 
Project

Responsible 
Party / Agency 
/ Department

Target 
Completion 

Date Estimated Cost

Potential 
Funding 

Resource(s) Priority
Implementation of 
Bexar County Flood 
Warning System Flood Existing N/A

Ongoing & 
Pending 
Funding

San Antonio 
River Authority 6/30/2013 $1,200,000 

San Antonio 
River Authority High

Dam Rehabilitation 
Projects & Dam O&M 
Efforts Flood New & Existing Existing

Projects 
pending 
funding, O&M 
ongoing

San Antonio 
River Authority

Projects 
6/30/2026, 
O&M ongoing

Projects 
$14,000,000, 

O&M $250,000 
per year 

Bexar Co., 
Karnes Co., 
NRCS & other 
potential grants High

Flood Buyouts (4 
counties) Flood New Existing

Pending 
funding

San Antonio 
River Authority 
and local 
political 
jurisdiction 6/30/2015  $ 11,500,000.00 

San Antonio 
River Authority 
and local 
political 
jurisdiction High

Tributary Modeling Flood Existing N/A Ongoing
San Antonio 
River Authority Ongoing

 $150,000 per 
year 

San Antonio 
River Authority 
and local 
political 
jurisdiction High

River Debris Cleanup 
Projects & O&M 
Efforts Flood New & Existing N/A

Pending 
funding

San Antonio 
River Authority 6/30/2015

 $350,000 per 
year 

SARA's 
General fund, 
grants. Medium

Telemetry of SARA 
Owned Dams & O&M 
Efforts Flood New & Existing Existing

Curretly there 
is a SCADA 
program that 
aapplies to all 
SARA's 
infrastructure.

San Antonio 
River Authority

Projects 
6/30/2012, 
O&M Ongoing.

 Project 
$150,000, O&M 
$75,000 per year 

SARA's 
General fund, 
grants. Medium

Implement public 
education and 
outreach of flood 
control program Flood New & Existing N/A Ongoing

San Antonio 
River Authority 
and local 
political 
jurisdiction. Ongoing

 $250,000 per 
year 

SARA's 
General fund, 
grants. Medium

Bexar County Flood 
Master Plan (Study & 
CIP) Flood New & Existing N/A Ongoing

San Antonio 
River Authority 
and local 
political 
jurisdiction 6/30/2015

 $2,500,000 
Study, $1 Billion 
CIP. 

San Antonio 
River Authority 
and local 
political 
jurisdiction Medium

Wilson, Karnes & 
Goliad Counties Flood 
Master Plan Flood New & Existing N/A

Ongoing & 
Pending 
Funding

San Antonio 
River Authority 
and local 
political 
jurisdiction 6/30/2013

 $500,000 Study, 
$200 Million CIP. 

San Antonio 
River Authority 
and local 
political 
jurisdiction Medium





Discussion

   

Vote

   

Attachments

Link: Survey

Link: Draft Purchase and Sale Agreement







































Operations Committee Individual Items 11.

Date: 12/06/2010

Alazan Creek Pipeline Easement

 

Submitted By: Marianne Kumley, Technical

Services

Division: Technical Services

Submitted For: Claude Harding Department: Real Estate

Information

CAPTION

PRESENTATION, DISCUSSION AND APPROPRIATE ACTION REGARDING A

RESOLUTION TO CONVEY A PERMANENT EASEMENT TO SAN ANTONIO

WATER SYSTEM UNDER AND ACROSS THE ALAZAN CREEK IN BEXAR

COUNTY, TEXAS

Presenter

Claude Harding
Estimated Presentation Time:  10 minutes 

The City of San Antonio through its Department of Capital Improvements Management

Services will be reconstructing the bridge located at Laredo Street and Alazan Creek.

Currently, two sanitary sewer pipelines cross the creek and are attached to the side of

the Laredo Street bridge.  San Antonio Water System plans to relocate these sanitary sewer

pipelines north of the bridge by directionally drilling under Alazan Creek. 

In accordance with the River Authority’s Real Estate Policy, San Antonio Water System will

issue a check for the $750 administration fee and, upon River Authority Board approval, will

issue a check for the easement consideration for $4,698.

Recommendation

Motion indicating Operations Committee support for presenting to the San Antonio River

Authority Board of Directors a recommendation to authorize the General Manager to convey

a permanent easement under and across Alazan Creek in Bexar County, Texas, to San

Antonio Water System for the purpose of installation, operation and maintenance of sanitary

sewer pipelines.

Discussion

   

Vote

   

Attachments

Link: Easement































Operations Committee Individual Items 13.

Date: 12/06/2010

Implementation Plan for the Lower San Antonio River

 

Submitted By: Steve Lusk, Technical

Services

Division: Technical Services

  Department: Environmental Sciences

Information

CAPTION

STATUS REPORT REGARDING A POTENTIAL IMPLEMENTATION PLAN

IDENTIFYING BEST MANAGEMENT PRACTICES TO ADDRESS E. COLI

BACTERIA IN THE LOWER SAN ANTONIO RIVER

Presenter

Steve Lusk
Estimated Presentation Time: 5 minutes

 

The Texas Commission on Environmental Quality (TCEQ) has contacted SARA to see if we

would be interested in contracting as the local entity to take the lead on an Implementation

Project for the Lower San Antonio River.  The Implementation Project would identify the

Best Management Practices (BMPs) to resolve pollutant issues, in this case bacteria,

specifically E. coli. The project would require an involved public input process and additional

monitoring to determine the pollutant sources.

After reviewing available data, SARA requested that TCEQ wait one year before starting the

Implementation Project in order to give SARA time to conduct an intensive monitoring

survey to better define where future BMPs might best be needed. This additional time will

also allow for public input to help identify those areas where BMPs would be needed and to

help identify the stakeholders necessary to implement the BMPs. The TCEQ agreed with the

requested postponement, and SARA has initiated intensive monitoring of the Lower San

Antonio River and the Lower Cibolo Creek.

Discussion
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